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Item No. 10           Court No. 1  

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

 
Original Application No. 935/2018 

  
Anumolu Gandhi              Applicant(s) 
 

Versus 
 

State of Andhra Pradesh                Respondent(s) 

 
 

Date of hearing: 04.04.2019 
 
 

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 

    HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER 

    HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 

 

 
 For Applicant(s):     
  
 For Respondent (s):  Mr. Dhananjay Baijal, Advocate  
    
   
 

ORDER 
 

 

1. The illegal sand mining causing damage to Krishna river in 

Vijayawada, Godavari river and their tributaries in the State of 

Andhra Pradesh and absence of remedial steps is the subject matter 

of consideration in the present case. 

 
2. Vide order dated 21.12.2018, a report was sought from Central 

Pollution Control Board (CPCB) and Andhra Pradesh State Pollution 

Control Board (State PCB) in respect of allegations of unscientific 

illegal mechanised sand mining with connivance of authorities 

damaging river and environment, causing loss to public revenue, 

corruption, air pollution and failure of steps to restore environment. 
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3. Accordingly, a report has been received vide e-mail dated 

21.01.2019 from the State PCB confirming that the river sand was 

being actually extracted by mechanised process unscientifically 

causing damage to environment as found during the inspections on 

17.01.2019 and 18.01.2019 by a seven Members team which visited 

eight locations including the location near the residence of Chief 

Minister of Andhra Pradesh. 

 

4. The report further states that the Andhra Pradesh is following ‘Free 

Sand Policy’ since 04.03.2016.  The Committee also found that 

mechanical boats were being used for sucking sand.  De-siltation in 

upstream of Prakasam barrage in Krishna District is being permitted 

upto the depth of 25 feet from river Krishna. The sand was being 

loaded into 200 trucks at certain locations.  Grand total of 34,650 

Tonnes per day is mechanically excavated from river Krishna the 

eight locations. At three locations, sand was being loaded into 400 

lorries and 100 tractors by using mechanical proclainers with 9 tons 

of sand in each lorry.  Each tractor has 4.5 tons of sand. In the ‘de-

silting’ operation, huge sand was being extracted.  Hydraulic pumps 

were being used for extraction of sand which was transported 

through trucks, lorries and tractors.  The Committee made its 

observations with regard to different locations and concluded as 

follows:- 

 

“1. As seen from the above, a total of about 
34,650T/day of River sand is mechanically excavated 
from River Krishna at all the above 8 locations. 
2. As seen from the above, about 2500 
trucks/lorries/tractors are operated per day for 
transporting the extracting sand. 
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3. The water holding capacity of Prakasam barraige is 
about 3.071 TMC and the Irrigation Department need to 
calculate the present storage capacity. 
4. In one of the location that is at Lingayapalem, it was 
observed that sand is excavated from river bank in the 
wetland without permission. 
5. The approach roads to ramp locations in all the 
extraction sites are unpaved and narrow thus results 
fugitive dust emissions during movement of trucks / 
lorries / tractors. Due to this, thick layer of dust 

accumulation was observed on the vegetation adjacent 
to the roads. 
6. In addition to re-suspension of road dust, particulate 
matter emissions from heavy movement of trucks was 
observed. 
7. In Ibrahimpatnam and Rayapudi, emissions from 
diesel fuelled manual operated cranes were also 
observed. 
8. The loaded trucks were not covered with tarpaulin on 
the top and were moving within the city limits spilling 
water on the way. 
9. At all the 8 locations lot of engine oil is discharged 
into the river by the boats during sucking of sand and 
maintenance of boats. 
 
Recommendations: 
 

1.  The District Administration shall be asked to ensure 
no mining activity is carried out in unpermitted 
areas. The open sand excavation in unpermitted 
area such as namely Lingayapalem shall be 
stopped. 

2. The water holding capacity of prakasam barrage is 
about 3.071 TMC and excessive in stream sand 
removal causes the degradation of rivers. In stream 
sand removal lowers the stream bottom, which may 
lead to bank erosion. Depletion of sand in the 
streambed and along coastal areas causes the 

deepening of rivers and estuaries, and the 
enlargement of river mouths and coastal inlets. 

3. Excessive sand removal also affects the adjoining 
ground water system. 

4. Excessive sand removal can also cause salintity 
intrusion into the rivers, damaging river ecosystems. 

5. Due to excessive removal of sand the islands like 
Bhavani Island in River Krishna may also get 
affected. 

6. It is recommended that the State Irrigation 
Department which is maintaining the holding 
capacity of prakasam barriage shall be asked to 
check whether the sand that is being removed from 
River Krishna is excessive or not and monitor the 
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illegal removal of sand from River Krishna which 
may adversely affect the functioning of the River and 
bring the above ill effects. 

7. Similarly, it is recommended that the State Mines & 
Geology Department which is holding the 
responsibility of checking the illegal sand extraction 
shall be asked to monitor the river sand extraction 
process and report to Government regularly as there 
was no monitoring at Lingayapalem and 
Ibrahimpatnam (Ferri). 

 

5. Photographs annexed to the report show the use of heavy 

machinery and damage to the river banks. The State PCB 

wrote letters to the Irrigation Department and Mining and 

Geology Department to the effect that removal of sand was 

excessive causing salinity intrusion into river and damaging 

eco system.  There was degradation of river and bank erosion, 

enlargement of river mouth and coastal inlets. Engine oil was 

discharging by boats in the water. Islands like Bhavani Island 

are also affected.  

 

6. We find from documents annexed to the complaint that as per 

news time dated 03.08.2017 published in ‘The Hindu’ titled 

‘River rights are akin to human rights’ destruction of river 

Krishna was taking place in the State of Andhra Pradesh.  The 

article states that flow of the river was being affected.  Future 

generation will have to pay heavy price for destruction of the 

flood plains of the rivers.  Indiscriminate sand mining was 

taking place.  Again, news item dated 07.08.2017 published in 

The Hindu titled ‘Concern over mechanical sand mining in 

Krishna river bed’ states that water holding capacity of the 

river is being affected by illegal sand mining and 14 persons 
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have been killed in various incidents on account of fights for 

undertaking illegal sand mining.  T.V. channels and reporters 

who tried to cover the incidents were assaulted.  Environment 

impact is being ignored.  Each truck of sand is being sold for 

Rs. 6,000 to Rs. 10,000.  Several photographs have been 

published showing illegal sand mining by Mafias without any 

remedial action by the State of Andhra Pradesh.  

 

7. The extent of mining as per report of the State PCB is 2,500 

trucks per day.  More than 34,000 metric tons of sand is 

extracted daily.  The value of sand extracted even @ Rs. 5,000 

per truck is Rs. 1.25 crores per day i.e. about Rs. 450/- crores 

per year only at the location in question.  According to Mr. 

Sravan Kumar, Advocate, present before the Tribunal, who 

was counsel in another matter on the same subject matter i.e. 

Original Application No. 16/2015 decided on 20.12.2018, 

stated that the cost of sand illegally extracted is not less than 

Rs. 10,000 crores per year in the State and the operation is 

continuing for the last more than three years, as policy of 

‘Free Sand Mining is dated 04.03.2016.  According to him, 

while policy of free sand mining may help poor people for their 

individual need, in effect the policy is used to justify 

mechanised commercial sand mining, without mandatory 

Environment Impact Assessment (EIA) or safeguards 

mandatorily required as per ‘Sustainable Development’ and 

‘Precautionary Principle’ which have been held to be part of 

Article 21 of the Constitution and recognised under Section 20 
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of the National Green Tribunal Act, 2010.  He further stated 

that under the pretext of desilting and dredging, large scale 

mining is being carried out. Moreover, under the ‘Public Trust 

Doctrine’ the power of the State is limited to manage the 

natural resources prudently.  State is trustee of public 

revenue. Loss to revenue cannot be caused only to give undue 

gain to few at the cost of right of all citizens to environment 

and health and denying level playing field. 

 

 
8. Natural resources are ‘public goods’ and the Doctrine of 

Equality must guide the State in determining the actual 

mechanism for distribution of natural resources. It takes into 

account the rights and obligations of the State vis-a-vis  its 

people and the demands that the people be granted equitable 

access to natural resources and they are adequately 

compensated for the transfer of these resources for public 

domain and regulation of rights and obligations of the State 

vis-à-vis private parties seeking to acquire the resources which 

demands that the procedure adopted and distribution is just 

and transparent.1   

 
9. Public Trust Doctrine primarily rests on the principle that 

certain resources like air, sea, water and forest have great 

importance to public as a whole and it is wholly unjustified to 

make them a subject of private ownership.  The public trust 

doctrine enjoins upon the Governments to protect the 

                                                           
1
 Natural Resources Allocation in RE: Special Reference No. 1/2012, (2012)10 SCC1, para 77-78, 

89-92 
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resources for enjoyment of general public rather than to 

permit the use for private ownership of commercial purposes.2  

 

10. When the State holds a resource that is freely available for the 

use of public, it provides for a high degree of judicial scrutiny 

on any action of the Government3. It is, thus, the duty of the 

Government to provide complete protection to the natural 

resources as a trustee of the public at large. Moreover, even a 

policy to give free sand as welfare measure cannot justify 

unregulated mining unmindful of impact on environment.  If 

in the course of mining, damage is caused, the same must be 

recovered from such violators. Else, authorities cannot avoid 

their duty under the environmental law to restore the damage 

which is a duty to future generations.   

 
11. This Tribunal has dealt with the matter of unscientific and 

illegal sand mining and mandatory safeguards to be 

incorporated in recent orders dated 04.09.2018 in Original 

Application No. 173 of 2018 – Sudarsan Das Vs. State of West 

Bengal & Ors., dated 13.09.2018 in Original Application No. 186 

of 2016 – Satendra Pandey Vs. Ministry of Environment, Forest 

and Climate Change, order dated 05.09.2018, Original 

Application No. 44 of 2016 Mushtakeem Vs. MoEF&CC & Ors. and 

order dated 04.01.2019, Original Application 110(THC) of 2012, 

Threat to life arising out of coal mining in south Garo Hills 

district Vs. State of Meghalaya & Ors. Following the said 

                                                           
2 M.C. Mehta vs. Kamal Nath & Ors., (1997)1 SCC 388, para 25 
3 Intellectuals Forum vs. State of AP (2006)3 SCC 549, para 76 
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orders vide the order date 20.12.2018 in Original Application 

No. 516/2015, Rela and Anr. Vs. State of Andhra Pradesh, this 

Tribunal directed the State of Andhra Pradesh to follow the 

above judgements.  

 

12. According to the Sustainable Sand Mining Management 

Guidelines, 2016, referred to in the order of this Tribunal in 

Sudarsan Das (supra), following considerations are required to 

be kept in mind for sustainable sand mining and gravel 

mining: 

“a) Parts of the river reach that experience deposition 

or aggradation shall be identified first. The Lease 

holder/ Environmental Clearance holder may be 

allowed to extract the sand and gravel deposit in 

these locations to manage aggradation problem. 

b) The distance between sites for sand and gravel 

mining shall depend on the replenishment rate of the 

river. Sediment rating curve for the potential sites 

shall be developed and checked against the 

extracted volumes of sand and gravel. 

c) Sand and gravel may be extracted across the 

entire active channel during the dry season. 

d) Abandoned stream channels on terrace and 

inactive floodplains be preferred rather than active 

channels and their deltas and flood plains. Stream 

should not be diverted to form inactive channel. 

e) Layers of sand and gravel which could be 

removed from the river bed shall depend on the 

width of the river and replenishment rate of the river. 

f) Sand and gravel shall not be allowed to be 

extracted where erosion may occur, such as at the 

concave bank. 

g) Segments of braided river system should be used 

preferably falling within the lateral migration area of 

the river regime that enhances the feasibility of 

sediment replenishment. 

h) Sand and gravel shall not be extracted within 200 

to 500 meter from any crucial hydraulic  structure 

such as pumping station, water intakes, and 
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bridges. The exact distance should be ascertained 

by the local authorities based on local situation. The 

cross-section survey should cover a minimum 

distance of 1.0 km upstream and 1.0 km 

downstream of the potential reach for extraction. The 

sediment sampling should include the bed material 

and bed material load before, during and after 

extraction period. Develop a sediment rating curve at 

the upstream end of the potential reach using the 

surveyed cross- section. Using the historical or 

gauged flow rating curve, determine the suitable 

period of high flow that can replenish the extracted 

volume. Calculate the extraction volume based on 

the sediment rating curve and high flow period after 

determining the allowable mining depth. 

i) Sand and gravel could be extracted from the 

downstream of the sand bar at river bends. 

Retaining the upstream one to two thirds of the bar 

and riparian vegetation is accepted as a method to 

promote channel stability. 

j) Flood discharge capacity of the river could be 

maintained in areas where there are significant flood 

hazard to existing structures or infrastructure. Sand 

and gravel mining may be allowed to maintain the 

natural flow capacity based on surveyed cross- 

section history.  

k) Alternatively, off-channel or floodplain extraction 

is recommended to allow rivers to replenish the 

quantity taken out during mining. 

l) The Piedmont Zone (Bhabhar area) particularly in 

the Himalayan foothills, where riverbed material is 

mined, this sandy-gravelly track constitutes 

excellent conduits and holds the greater potential for 

ground water recharge. Mining in such areas should 

be preferred in locations selected away from the 

channel bank stretches. 

m) Mining depth should be restricted to 3 meter and 

distance from the bank should be 3 meter or 10 

percent of the river width whichever less. 

n) The borrow area should preferably be located on 

the river side of the proposed embankment, because 

they get silted up in course of time. For low 

embankment less than 6 m in height, borrow area 

should not be selected within 25 m from the toe/heel 

of the embankment. In case of higher embankment 

the distance should not be less than 50 m. In order 
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to obviate development of flow parallel to 

embankment, cross bars of width eight times the 

depth of borrow pits spaced 50 to 60 meters centre-

to-centre should be left in the borrow pits. 

o) Demarcation of mining area with pillars and geo-

referencing should be done prior to start of mining”.

  

 

13. As laid down by the Hon’ble Supreme Court in Deepak Kumar 

v. State of Haryana, (2012) 4 SCC 629, no mining can be 

allowed without environment impact assessment.  The mining 

in the present case is also in violation of the said order of the 

Hon’ble Supreme Court as well as the environment law. 

 
14. The facts emerging from the report show that sand mining is 

being done by those who are to use it for commercial purpose 

at the cost of environment with no safeguards and mandatory 

Environmental Clearance. This is against Public Trust 

Doctrine requiring protection of environment as well as 

safeguarding public revenue. There is thus failure of State to 

take action against those accountable for damaging the 

environment and making wrongful gains.  

 

15. The above illegal mining is taking place in violation of orders 

of this Tribunal. The State has failed to take any action either 

by default or by design of certain State functionaries who need 

to be identified and dealt with. The persons doing illegal 

mining also need to be identified and dealt with. Illegal activity 

is required to be stopped and damage caused is required to be 

remedied.  The amount said to have been squandered away by 

way of unlawful gains to the miners is required to be restored 
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to the State revenue. The damage to the environment is 

required to be restored on ‘Polluter Pays’ principle.  Illegal 

sand mining cannot be allowed in the name of ‘de-silting or 

dredging’. 

 
 

16. Accordingly, we direct the Chief Secretary of the State of 

Andhra Pradesh to forthwith prohibit all unregulated sand 

mining without following the procedure prescribed under the 

law in the judgment of the Hon’ble Supreme Court in Deepak 

Kumar v. State of Haryana (supra) and judgments of the 

Tribunal in above referred cases. 

 
17. The Chief Secretary of the State may also evolve a mechanism 

to assess and recover the cost of sand mining already incurred 

in the last three years and initiate steps to recover 

compensation to meet the cost of restoration of environment.  

Prosecution may also be initiated against the persons 

responsible, including conniving officers apart from any other 

action. 

 

18. We also direct constitution of a Committee comprising CPCB, 

MoEF&CC, National Institute of Mines, Dhanbad, IIT Roorkee 

and Madras School of Economics to undertake environment 

damage assessment within three months and furnish a report 

to this Tribunal by e-mail at ngt.filing@gmail.com.  The Nodal 

agency will be the CPCB.  
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19. In Original Application 110(THC) of 2012, Threat to life arising 

out of coal mining in south Garo Hills district Vs. State of 

Meghalaya & Ors. (supra), this Tribunal held the State of 

Meghalaya liable to deposit a sum of Rs. 100 Crores with 

CPCB for inaction in preventing illegal rat hole mining.  

Damage in the present case is of much higher magnitude.  

Pending further consideration in the light of reports from 

CPCB and the Chief Secretary, Andhra Pradesh, we direct the 

State of Andhra Pradesh to deposit an interim amount of Rs. 

100 crores with the CPCB within one month from today which 

may be recovered from the polluters and the persons 

responsible for illegal mining or the colluding erring officers. 

Interest @12% will accrue after one month.  The amount is to 

be spent for restoration of the environment.   

 
20. The Chief Secretary may also prepare a report about the 

particulars of the licences granted for sand mining in the 

whole State of Andhra Pradesh and estimated amount of sand 

extracted.  

 

21. We place on record our appreciation for the Committee for 

objectively highlighting the facts on the ground by way of their 

report and also learned counsel Mr. Dhananjay Baijal present 

before this Tribunal on behalf of the State PCB.  

 

List for further consideration on 23.07.2019. 
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Adarsh Kumar Goel, CP 
 

  
 

K. Ramakrishnan, JM 
 
 

 
 Dr. Nagin Nanda, EM 

 

 
April 04, 2019 
Original Application No. 935/2018 
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